
STATE PERSONNEL BOARD 

Before: Dewitt, Chairperson, Warren and Hessert, Board Members (Wilson, Board 
Member, abstaining) 

The attached proposed opinion and order is adopted as the decision in this 

case with the addition of the following language in the conclusions which are 

required to respond to an issue on back pay which was left open in the proposed 

decision: 

"Theproposed decision left open the question of back pay and benefits pending 

a decision in Dane County Circuit Court. On May 31, 1977, the Court affirmed the 

board's holding that back pay in reclassification denial cases was limited to 

a period commencing 45 days after the filing of the appeal, where a decision was 

not rendered before such date. Van Laanen V. State Personnel Board, 153-348. It 

is concluded that back pay and benefits should beretroactive to 45 days after 

October 14, 1976, the date this appeal was filed." 

Dated , 1977 STATE PERSONNEL BOARD 



STATE OF WISCONSIN STATE PERSONNEL BOARD 

PROPOSED 
OPINION 

AND 
ORDER 

Before: 

Nature of the Case 

This case is an appeal of a denial of a request for reclassification 

from Engineering Technician 3 to Engineering Technician 4. 

Findings of Fact 

Appellant is a permanent employee in the classified service of the state, 

and has been since at least 1965. Since 1974, Appellant has been classified 

as Engineering Technician 3 in the Maintenance Section, Highway Division, 

Department of Transportation, located in District 9 which covers Milwaukee 

county. 

In 1976, Appellant's supervisors requested that Appellant be reclassified 

to Engineering Technician 4. The request was denied in a memorandum dated 

July 1, 1976 (Appellant's Exhibit #7). The basis for the denial is set out on 

page 2 of the memorandum where it is stated: 

"Based upon the allocation pattern of positions in the Maintenance area, 
the current classification of present employes in the Milwaukee 
Maintenance Section, and our discussion of the situation with the 
Central Office Maintenance Section, a classification change . . . is 
not warrented." 
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K le iner  V . Kno l l  E  Rice,  1 6 - 2 1 7  
O p in ion  a n d  O rder  
p a g e  2  

T h e  par t ies  h a v e  s t ipu la ted to  th e  fo l l ow ing  issue:  

"Is A p p e l l a n t's pos i t ion  p roper ly  c lassi f ied as  E n g i n e e r i n g  Techn ic ian  3  
o r  E n g i n e e r i n g  Techn ic ian .4?"  

A p p e l l a n t's d u ties  a n d  responsib i l i t ies  a re  a p p r o x i m a te ly  as  fo l lows:  
k  

3 3  l/3 %  P rov ides  g u i d a n c e  a n d  d i rect ion to  M i lwaukee  C o u n ty 
pe rsonne l  conce rn ing  winter  h i g h w a y  m a i n te n a n c e  o n  th e  
n i g h t shift. H e  works  fu l l  tim e  a t th is  fu n c tio n  fo r  
th e  fou r  winter  m o n ths.  Du r i ng  th is  pe r i od  h e  equa l l y  
sha res  responsib i l i t ies  wi th two o the r  pos i t ions b o th  
c lassi f ied a t th e  E n g h e e r i n g  Techn ic ian  5  level .  

2 0  %  P roject  e n g i n e e r  o n  spec ia l  projects,  o n  wh ich  h e  
coord ina tes  a n d  ove rsees  al l  a s p e c ts o f th e  work  pe r fo rmed  
o n  th e  site. 

2 0 %  P rov ides  g u i d a n c e  a n d  superv is ion  to  C o u n ty pe rsonne l  
conce rn ing  p l a n tin g s , r oads ide  w e e d  c o n trol, g r o u n d  cover  
s e e d i n g  a n d  d e a d  p l a n t remova l .  

2 6  2 /3 %  A p p e l l a n t's r ema in i ng  tim e  is s p e n t o n  p repa r i ng  reports,  
records,  m a i n te n a n c e  admin is t ra t ion  a n d  te m p o r a r y  ass ign-  
m e n t to  o the r  sect ions w h e n  necessary .  A d d i tional ly ,  
A p p e l l a n t no rma l l y  is ava i lab le  o n  a n  " o n  cal l "  bas is  2 4  
hou rs  a  d a y  to  r e s p o n d  to  e m e r g e n c i e s . 

Conc lus ions  o f L a w  

In  cases  such  as  this,  th e  b u r d e n  is o n  th e  A p p e l l a n t to  p rove  th a t th e  

Di rector  ac ted  incorrect ly  in  d e n y i n g  th e  r e q u e s te d  reclassi f icat ion.  

B e fo re  add ress ing  th e  mer i ts  o f th is  a p p e a l , th e  b o a r d  fee ls  it is app ro -  

pr ia te  to  d iscuss  th e  den ia l  o f th e  reclassi f icat ion r e q u e s t in  th e  Ju ly  1 , 1 9 7 6 , 

m e m c r a n d u m . T h e  m e m o r a n d u m  purpor ts  to  d e n y  th e  r e q u e s t pr imar i ly  u p o n  " the  

a l locat ion  p a tte rn  o f pos i t ions in  th e  M a i n te n a n c e  a r e a  . . ." a n d  th e  reasons  

re fer red to  there in .  T h e  factors a l l uded  to  in  th e  m e m o r a n d u m  a re  n o t th e  

pr inc ipa l  factors to  b e  cons ide red  in  assess ing  a  reclassi f icat ion r e q u e s t. 

T h e  a l locat ion  p a tte rn  is a  g u i d e  a n d  n o t a n  abso lu te  d e te r m i n a n t in  a  c lassi -  
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fication decision. Classification questions are properly resolved by a weighing 

of the actual duties and responsibilities performed by the employee, in com- 

parison to the applicable standards. 

Th,e July 1, 1976, memorandum is devoid of any analysis of the responsibilities 

of duties performed by Appellant, and as such is not a complete response to Appel- 

lant's reclassification request. 

Pursuant to the issuestipulated to by the parties to this appeal, the Board 

willnow address the question of Appellant's proper classification as between 

Engineering Technician 3 and Engineering Technician 4. 

In the Maintenancearea, the Engineering Technician 3 and 4 levels are pri- 

marily distinguished by the level of responsibility attached to the position. 

Appellant spends 331/3% of his time providing guidance and supervision to 

County employees concerning winter highway maintenance for Milwaukee County. His 

work in that areaincludesworking at that specific function full time for four 

months of the year. During that period he equally shares responsibilities with 

two other employees, both classified at the Engineering Technician 5 level. 

Appellant spends 20% of his time as a project engineer on special projects, 

at which time he coordinates and oversees all aspects of the on the site work 

performed under contract. The project engineer work performed by Appellant falls 

within level 4 work. Appellant was on a 24 hour a day "on call" basis to handle 

any emergency maintenance situation which might arise. 

Respondent has asserted that Appellant does not have level 4 responsibility 

primarily because Appellant does not have one specific ongoing assignment. 

Respondent concedes that various jobs performed by Appellant fall within 

Engineering Technician 4 levels, but asserts that without any specific ongoing 

responsibility Appellant may not be reclassified to Engineering Technician 4. 
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The Board does not agree with Respondent's assertion as to the need for 

a specific ongoing responsibility. In the Position Standards for the Engineering 

Technician Series, it is stated: 

"For a period of time specific high level duties may be performed as 
p&t of a lower level classificatkon, or lower level duties as part of 
a higher level classification. This will not affect the classification 
of the position until 50% or more of the time is spent on duties at either 
a higher or lower level on a continuing basis." p. 2, III. Typical 
Allocation Patterns. 

Thus, the position standard recognizes that an employe may well be assigned 

a variety of different responsibilities at different levels of complexity. 

After reviewing the evidence presented, the Board concludes that Appellant 

spends more than 50% of his time on tasks of the Engineering Technician 4 level. 

For the reasons set out herein, we conclude the director by his delegee 

erred in denying appellant's reclassification request, and that that decision 

must be rejected. 

We reserve a decision on the question of back pay and benefits pending 

the decision of the Dane County Circuit Court on the petition for review of 

the Board's decision in Van Laanen Y. Knoll, 74-17 (3/23/76), inasmuch as 

the disposition of that matter may resolve or help resolve legal questions 

existent in this area. At the time of the promulgation of this proposed decision, 

the hearing in circuit court is scheduled for May 23, 1977, before Justice Currie. 

Order 

The director's decision denying this reclassification request is rejected 

and this case will be held open for final disposition as set forth above. 

Dated ) 1977 STATE PERSONNEL BOARD 

Laurene Dewitt, Chairperson 


